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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 09/19/2006 have been fully considered but they are not 
persuasive. Regarding Applicant's argument that Fotland does not disclose comparing the 
reference color patch after a predetermined plurality of images have been processed, Examiner 
respectfully traverses. Attention is drawn to Fotland (par. 24) where "the printed image is 
periodically updated to provide near real time comparison between the reference image and the 
printed image". In addition, attention is drawn to par. 26 where Fotland discloses, "If variable 
images are being printed, then a test pattern must be run to provide a reference file and periodic 
test patterns also run to provide a sample real-time image". The Fotland disclosure satisfies 
Applicant's "predetermined plurality of images have been processed". Applicant points out on 
p. 10 of the remarks that the purpose of comparing these reference color patches over time is to 
make a determination at to whether color drifts have occurred. Fotland is also concerned with 
determination of whether color drifts have occurred as evidenced in pars. 24 and 27. Regarding 
the reference color patches, Fotland discloses in par. 29 "test color strips" that may be used "to 
assist the operator in maintaining color fidelity". By employing the test patterns discussed by 
Fotland (par. 29), Fotland satisfies the elements argued by Applicant. See rejections below. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C, 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
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international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claims 1-5 and 8-20 are rejected under 35 U.S.C. 102(e) as being anticipated by Fotland 
(US 2001/0048529). 

Regarding claim 1: Fotland discloses a storage unit which stores reference image data (stored 
reference image, par. 25) generated based on image data for reference color patches (par. 29) to 
provide stored image data of the reference color patches (par. 29); a display unit (Fig. 2, display 
screen 28) which reproduces two images (par. 25), a first image (first digital file, par. 12) 
based on processed image data of the reference color patches (par. 29) after a predetermined 
plurality of images have been processed since generation of the reference image data (pars. 
24 and 26) and a second image (second digital file, par. 12) based on the reference image 
data stored in the storage unit (stored reference image, par. 25) containing the stored image 
data of the reference color patches (par. 29), and displays the two images so as to be 
contrasted with each other (par. 12); and an instruction unit (digital image control means, par. 
12) which issues an instruction (color-blinking region) to execute calibration of conversion 
characteristics in the processing for color conversion based on the two images displayed on 
the display unit (Fig. 2, display screen 28) (par. 12). 

Regarding claim 2: Fotland satisfies all the elements of claim 1. Fotland further discloses 
averaging unit (two images overlapped, par. 12) which averages the read image data for the 
reference color patches (par. 29), on a time varying basis (pars. 24 and 26), wherein the image 
data averaged by the averaging unit (two images overlapped, par. 12) is used as the read 
image data for the reference color patches (par. 29) that is displayed on the display unit (Fig. 2, 
display screen 28) as one of the images to be contrasted (par. 12). 
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Regarding claim 3: Fotland satisfies all the elements of claim 2. Fotland further discloses a 
storage unit (par. 12) which stores the image data averaged by the averaging unit (two images 
overlapped, par. 12), wherein the averaging unit (two images overlapped, par. 12) averages a 
currently read image data and the image data fetched from the storage unit (par. 12). 
Regarding claim 4: Fotland satisfies all the elements of claim 1. Fotland further discloses 
wherein the color conversion is processing for converting an RGB space (color image is 
scanned, par. 10) that is specific to the color image sensor (scanner), to a standard color 
space (YMCK, pars. 10 and 12), and the reference image data stored in the storage unit is data 
for the standard color space (YMCK, pars. 10 and 12). 

Regarding claim 5: Fotland satisfies all the elements of claim 1. Fotland further discloses 
wherein the reference image data is data based on colorimetric values of the reference color 
patches (test patterns; YMCK, pars. 10 and par. 29). 

Regarding claim 8: Arguments analogous to those stated in the rejection of claim 1 are 
applicable. In addition, Fotland discloses reading the reference color patches by the color image 
sensor to obtain image data for the reference color patches (cols. 10, 12 and 29). 
Also, Fotland discloses scanner 2, which is a color scanner (par. 14). The remaining limitations 
in the claim (light source, color image sensor and color converter) are all inherent to a color 
scanner (Fig. 1, scanner 2 and par. 14, original image 1 is digitally color scanned). 
Regarding claim 9: The structural elements of claim 8 perform all of the steps of method claim 
9, Thus, claim 9 is rejected for the same reasons discussed in the rejection of claim 8. 
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Regarding claim 10; Fotland satisfies all the elements of claim 9. The structural elements of 
claim 2 perform all of the steps of method claim 10. Thus, claim 10 is rejected for the same 
reasons discussed in the rejection of claim 2. 

Regarding claim 11: Fotland satisfies all the elements of claim 10. The structural elements of 
claim 3 perform all of the steps of method claim 11. Thus, claim 11 is rejected for the same 
reasons discussed in the rejection of claim 3. 

Regarding claim 12: Fotland satisfies all the elements of claim 9. The structural elements of 
claim 4 perform all of the steps of method claim 12. Thus, claim 12 is rejected for the same 
reasons discussed in the rejection of claim 4. 

Regarding claim 13: Fotland satisfies all the elements of claim 9. The structural elements of 
claim 5 perform all of the steps of method claim 13. Thus, claim 13 is rejected for the same 
reasons discussed in the rejection of claim 5. 

Regarding claim 14: Fotland satisfies all the elements of claim 13. The structural elements of 
claim 6 perform all of the steps of method claim 14. Thus, claim 14 is rejected for the same 
reasons discussed in the rejection of claim 6. 

Regarding claim 15: Fotland satisfies all the elements of claim 9. The structural elements of 
claim 7 perform all of the steps of method claim 15. Thus, claim 15 is rejected for the same 
reasons discussed in the rejection of claim 7. 
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Regarding claim 16: Arguments analogous to those stated in the rejection of claim 8 are 
applicable. A computer program is inherently taught as evidenced by (computer, par. 1 1) and 
various memories stored therein. 

Regarding claim 17: Fotland satisfies all the elements of claim 16. Arguments analogous to 

those stated in the rejection of claim 2 are applicable. A computer program is inherently taught 

as evidenced by (computer, par. 1 1) and various memories stored therein. 

Regarding claim 18: Fotland satisfies all the elements of claim 17. Arguments analogous to 

those stated in the rejection of claim 3 are applicable. A computer program is inherently taught 

as evidenced by (computer, par. 1 1) and various memories stored therein. 

Regarding claim 19: Fotland satisfies all the elements of claim 16. Arguments analogous to 

those stated in the rejection of claim 4 are applicable. A computer program is inherently taught 

as evidenced by (computer, par, 11) and various memories stored therein. 

Regarding claim 20: Fotland satisfies all the elements of claim 16. Arguments analogous to 

those stated in the rejection of claim 5 are applicable. A computer program is inherently taught 

as evidenced by (computer, par. 1 1) and various memories stored therein. 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the . 
manner in which the invention was made. 

5. Claims 6 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over Fotland 
in view of Whiting (6,6 1 8, 1 70). 
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Regarding claim 6: Fotland satisfies all the elements of claim 5. Fotland further discloses 
wherein reference image data (color separation files); colorimetric values of the reference 
patches (YMCK, pars. 10 and 29). 

Fotland fails to specifically address adding a predetermined variation. 
Whiting et al. disclose adding a predetermined variation (controlling color hue in a printer 
output, Figs. 3A-3E and col. 4, In. 1 1-45). 

Regarding claim 21: Fotland satisfies all the elements of claim 20. Arguments analogous to 
those stated in the rejection of claim 6 are applicable. A computer program is inherently taught 
as evidenced by (computer, par. 1 1) and various memories stored therein. 
6. Claims 7 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over Fotland 
in view of Chiang et al. (5,535,021). 

Regarding claim 7: Fotland satisfies all the elements of claim 1. Fotland further discloses 
wherein the reference image data patches (par. 29); performing color conversion on the image 
data (RGB to CMYK, par. 10). 

Fotland fails to specifically address reading a reference patch at the time of manufacture. 

Chiang et al. disclose is based on data obtained by reading the reference color patches in 
an initial state at the time of manufacture of the image reading apparatus by the color image 
sensor to obtain image data (col. 7, In. 53-67). 

It would have been obvious to a person of ordinary skill in the art at the time of the 
invention to include reading a reference patch at the time of manufacture in order to obtain the 
desired illuminance from the scanned object as taught by Chiang et al (col. 7, In. 57-59). 
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Regarding claim 22: Fotland satisfies all the elements of claim 20. Arguments analogous to 
those stated in the rejection of claim 7 are applicable. A computer program is inherently taught 
as evidenced by (computer, par. 1 1 ) and various memories stored therein. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Kim (6,624,912; Cookingham et al. (6,658,139). 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charlotte M. Baker whose telephone number is 571-272-7459. 
The examiner can normally be reached on Monday-Friday 8:30-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kimberly A. Williams can be reached on 571-272-7471. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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